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The independent entity responsible for direct safety oversight of WMATA’s 
Metrorail system in the District of Columbia, Maryland, and Virginia.

Washington Metrorail Safety Commission



Washington Metropolitan Area Transit 

Authority Overview

• 1967 Created by Interstate Compact

• 1976 Began rail service (5 Red Line stations)

• FY2026 Total Budget = $5.1B($2.5B Capital, $2.6B 

Operating)

• ~13,000 employees

• 98 stations

• 128 miles of track - 750-volt third rail

• 10 rail yards

• 1,290 railcars - 3000, 6000, 7000 Series in service, 8000  

    Series in development

• FY2025 forecasted ridership (all systems) = 257 million 

trips



WMSC Role

➢ Metrobus (no oversight by WMSC)

➢ MetroAccess (no oversight by WMSC)

➢ WMATA Rail System or Metrorail: “the rail fixed 

guideway public transportation system and all other 

real and personal property owned, leased, operated, 

or otherwise used by WMATA rail services and shall 

include WMATA rail projects under design or 

construction by owners other than WMATA”



Early Safety Oversight

https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/regulations-and-guidance/safety/56996/fta-wmata-oversight-timeline-march-2018.pdf


FTA Certification (2019)

What is an SSOA?

Purpose: the State Safety 

Oversight program oversees 

safety at rail transit systems. 

The SSO program is 

administered by eligible states 

with rail transit systems in 

their jurisdiction.

https://metrorailsafety-my.sharepoint.com/:b:/g/personal/drajtik_wmsc_gov/EenTtkKYvx5Ppxm-17KeiZsB07FQnw6mUSUUH0waEr_KAA?e=cisYRo


WMSC Compact 

(2017)

-Only tri-state 

SSOA

-the WMSC 

Compact was 

reviewed by 

Congress

-Resolution signed 

by the President

WMSC Is Authorized

https://wmsc.gov/wp-content/uploads/2019/02/2017_08_22_P.L.-115-54_Congressional-Resolution-Granting-Approval-for-Compact.pdf


Key Authorities

Compact

Bylaws

Commissioner Adopted

https://wmsc.gov/wp-content/uploads/2023/08/WMSC-Bylaws-091023.pdf
https://wmsc.gov/wp-content/uploads/2019/02/2017_08_22_P.L.-115-54_Congressional-Resolution-Granting-Approval-for-Compact.pdf
https://www.wmata.com/rider-guide/safety/upload/2024-WMATA-ASP-Fully-Approved.pdf


WMATA Public Transportation 
Agency Safety Plan 
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 PTASP is WMATA’s commitment to a strong safety 

culture

 Accountability

 Increased use of data

► Complies with federal law and regulations

► Sufficiently explicit process for safety risk 
management, with adequate means of risk 
mitigation

► Comprehensive staff training program for 
operations personnel directly responsible for 
safety

► Identifies an adequately trained safety officer who 
reports to the General Manager & CEO



Safety Commitment  
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 Agency Safety Plan includes the GM 
& CEO’s Safety Management Policy 
Statement

 Lists WMATA’s safety objectives

 First bullet states, in part, “…to 
reduce risks to as low as 
reasonably practicable and to 
achieve an organizational culture 
that fosters safe practices, 
encourages effective employee 
safety reporting and 
communication and actively 
prioritizes the management of  
risk…”



WMATA Agency Safety Plan 
2025 Safety Performance Targets
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Oversight of WMATA’s ASP Commitments  

 WMSC ensures Metrorail is meeting the 
requirements of its Agency Safety Plan through 
our audits, inspections, and other oversight

 The WMSC enforces these safety commitments 
when needed by issuing findings requiring 
Metrorail to correct safety hazards

 Elements are tracked and re-evaluated 
annually after the revised Agency Safety Plan 
takes effect
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 WMATA letter from Sec DOT

 Reporting on safety/security
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FTA General Directive 24-1

FTA Required Actions Regarding Assaults on Transit Workers

July 1, 2025 FTA Presentation
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FTA General Directive 24-1

FTA Required Actions Regarding Assaults on Transit Workers

July 1, 2025 FTA Presentation



Safety….Security…. Both?

Secretary of 

Transportation 

Duffy’s March 6, 

2025 letter
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Safety….Security…. Both?

WMATA 

response to 

March 6, 2025 

letter, dated 

March 19, 2025
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Safety 
Oversight

Programs

Audits

Investigations

Safety
Certification

Oversight
Inspections

Corrective

Action
Plans
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Audits

Program Standard Section 5

https://wmsc.gov/wp-content/uploads/2024/07/WMSCRWPAudit073124.pdf


Current Audit Schedule
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Sample WMSC 
Audit of PTASP 
Elements  

 Identification of 

audit scope

 Document requests, 

document review

 Interviews

 On-site observations

 Compliance checks
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Inspections

Program Standard Section 6



WMSC Inspection Reports
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Investigations

Program Standard Sections 7 and 8
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Corrective

Action

Plans

Program Standard Section 9

https://metrorailsafety.sharepoint.com/:b:/s/WMATA/EfbxjY-cWitKikYYYPLT6aoB6aHtjzUPlP9Pj27RnWpdLg?e=EO4OZ9


Corrective Action Plans

 Corrective Action Plans (CAPs) are developed 
based on the findings (or recommendations) 
listed in an audit report or another authority 
such as an order.

 From the date of final report issuance, 
Metrorail has 30 days to provide CAPs for 
WMSC review.
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Example CAP from 2020 Rail 
Operations Control Center Audit

https://metrorailsafety.sharepoint.com/:b:/s/WMATA/EWl8qbnO_d9LpVhC5STUqSYBlA1WFtcBNhK6vXcby-qf_w?e=3r7kUK


CAP Lifecycle

WMSC Issues Finding CAP Development 

(WMSC + WMATA)
WMSC Approves CAP

WMATA 

submits 

Deliverables 

per 

Deadlines

WMSC Closes CAP
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WMSC Verifies 

Implementation

constant + frequent communication on issues

Follow-Up 

(WMSC + WMATA)
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Safety 

Certification 

Oversight

Concurred and Now in Operation

• Silver Line Phase II

• Potomac Yard Station

• Automatic Door Operation

• Maximum Authorized Speed/Return to Design 

Speed

• Automatic Train Operation on the Red Line

Pending Projects

• Automatic Train Operation on other lines

• Automated Wayside Inspection System

• 8000-Series railcars

Program Standard Section 10



Safety Certification

 Underlying philosophy of the safety certification program at Metrorail is to 
comprehensively identify hazards and evaluate the probability and severity of 
each hazard

 Mitigate those hazards based on Metrorail’s safety risk assessment methodology

 Performed during the design, construction, testing and commissioning of a 
project to prevent hazards from resulting in safety events

 Performing this safety certification work is Metrorail’s responsibility

 The WMSC concurs that Metrorail has appropriately completed it safety 
certification process

 If the WMSC has selected a project for in-depth safety certification review, it 
cannot be placed in revenue service until the WMSC issues its concurrence
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ANNUAL REPORTS

 Annual Report on the 
Safety of the WMATA Rail 
System

 Annual Report of the 
WMSC Operations

 Yearly Independent 
Financial Audit Report of 
the WMSC
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Passenger Rail Law Workshop

Commuter Rail Coalition / Kaplan Kirsch LLP

Security Issues and Legal Challenges

Senior Associate General Counsel

Jared Garth

November 13, 2025



Duty of Care & Assaults

• What is our duty of care to keep passengers safe from other passengers?

• What are reasonable steps for screening railroad passengers?

• What conduct is foreseeable?

• What legislation might would help protect passengers and employees?

Sample Passenger Case

Breonna Aaron v. NRPC et al (Western Dist. Missouri 22 CV-00189)

Jury trial



Amtrak Passenger Screening 

• 430 Amtrak Police Department (APD)- sworn railroad police 

officers who cover over 500 stations

• APD Canine explosive and narcotics detection program

• Date of Birth requirement during reservation process

• TSA, DEA,  and local LEA cooperative agreements

• Passenger barring process



•  



Federal Employee Liability Act (FELA)
Title 45 U.S.C Sec. 51  

•  Railroad duty to provide a reasonably safe workplace

• Non-delegable duty of care

• Reasonably safe depends on dangers associated with type of work

• Are the dangers foreseeable?

• Plaintiff can file in state court

• Contributory negligence/comparative fault (jury can assign a percentage to 

the parties)



Federal Employee Liability Act (FELA)
Sample case

Carmen Jones/Tiffany Wright v. NRPC (Pima Co. Superior Ct. Case 
C202223790)

• 10/04/2021 DEA/Tucson Police HDTA Task Force officer involved shooting 
in Tucson during a drug interdiction of the Sunset Limited. DEA SA Mike 
Garbo is killed and two other officers seriously injured

• Subject wanted out of California commits suicide.  FBI investigates the 
case. Co-defendant prosecuted and pleads to a 10-year sentence.

• Plaintiffs in FELA case were on-board service employees and claims injuries 

from the incident.



Challenges and possible solutions to mitigating risks associated 
with crime on board Amtrak trains.

• MOUs and Indemnification with other law enforcement agencies.  We 
can address operating procedures and protocols.

• What about the Anti-Deficiency Act ?

• Training local law enforcement and first responders.

• DHS Rail Safe Grant program

 



Would have made it a federal crime to assault a passenger train crew 
member (conductor, engineer, on board service member)

Would have amended Title 49 so that passenger rail crews have the 
same federal protection as commercial airline staff

What about special jurisdiction ? 

Objections from  interested groups

115th Congress (2018) S 2861
Passenger Rail Crew Protection Act



Human Trafficking
Trafficking Victims Protection Act of 2022

Title 22 U.S.C.  Sec. 7105

Passenger Railroads and Bus Carriers must place visible Hotline Contact 
information in:

• Train and Bus Stations and commercial airports
• On board Restrooms on buses and passenger trains





Department of Transportation (DOT)

Department of Homeland Security (DHS)

Federal Bureau of Investigation (FBI)

Homeland Security Investigations (HSI)

Federal Railroad Administration (FRA) 

Truckers Against Trafficking

A21

TwentyFour-Seven, Inc.

United Against Slavery

National Child Protection Task Force

The h3 Project

National Center for Missing and Exploited Children

APD Human Trafficking Working Group (HTWG)



APD HTWG and A21 partnered to to create the Counter-Trafficking 
Toolkit for APD Officers.

Starting in 2023, APD HTWG, DOT and DHS partnered to deliver in-person 
training to frontline Amtrak employees.

Starting in 2025. APD HTWG developed a new human trafficking 
awareness training program in partnership with Amtrak Human 
Resources that was rolled out as mandatory training for all Amtrak 
employees. 

Amtrak Training



PASSENGER RAIL LAW WORKSHOP 
November 13, 2025 

Laura Kilgarriff, Associate, Kaplan Kirsch, LLP



Rail Security Overview  

▪ Authority – Transportation Security Administration (TSA) has authority to protect all modes of 
transportation, including rail pursuant to the Aviation and Transportation Security Act (2001)

▪ Homeland Security Act of 2002 transferred TSA from Department of Transportation (DOT) to 
Department of Homeland Security (DHS)

▪ Owner/Operator Responsibility – Responsibility for carrying out safety and security measures for 
passenger rail falls primarily on owners /operators

▪ TSA Responsibility – (1) Conducts assessments to address security vulnerabilities and (2) shares 
best practices and intelligence information

▪ VIPR Support – TSA has authority to develop Visible Intermodal Prevention and Response (VIPR) 
teams to augment the security in any mode of transportation; not funded FY25 
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Standards, Best Practices, and Assessments  

▪ BASE Assessment – Voluntary, comprehensive review of security programs to enhance threat 
prevention and protection and increase response preparedness 

▪ TSA conducts assessment and provides report and recommendations considering: (1) Security 
Plan or Emergency Response Plan; (2) employee knowledge and preparedness; and (3) 
background investigations on employees/contractors

▪ Amtrak Threat Assessment – Beginning 2021, TSA assessed historical passenger data to 
determine extent to which known or suspected terrorists may have traveled on Amtrak trains 
pursuant to assessment authority (49 U.S.C. § § 114(f)(2) and (15)) 

▪ Resources – TSA provides training courses and materials on its website; other materials 
available following inquiry 
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https://www.dhs.gov/sites/default/files/2025-09/23_0411_priv_dhs-pia-tsa-050a-amtrak-rail-passenger-threat-assessment-update.pdf
https://www.tsa.gov/for-industry/resources


Information and Funding  
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• Shares information through field intelligence officers and the 
Homeland Security Information Network (HSIN)

• October 2022, established Surface Information Sharing Cell to 
share threat information with key surface stakeholders

Information Sharing –
TSA distributes 

intelligence reports to 
passenger rail 

owners/operators

• Transit Security Grant Program. Passenger rail funding (DHS 
Appropriations Act of 2005; Implementing the 
Recommendations of the 9/11 Commission Act of 2007)

• Intercity Passenger Rail Security Grant Program. Amtrak 
funding to support operational activities, site hardening, training 
and other activities that secure Amtrak’s system (9/11 Act) 

Grants – funding 
awarded based on a 

multi-agency 
recommendation, 

including TSA and FEMA, 
to DHS Secretary



Security Requirements 

▪ Surface Transportation Security 
Training Rule (March 2020) 

▪ Requires owner/operators of higher-risk 
freight railroad carriers, public 
transportation agencies (including rail 
mass transit), and passenger railroad 
carriers to provide TSA-approved 
security training to employees who 
perform security-sensitive functions

▪ Implementing Recommendations of the 
9/11 Commission Act of 2007 
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Security Requirements (cont’d) 

▪ Cybersecurity Security Directives 

▪ Following the 2021 Colonial Pipeline ransomware incident, TSA issued a series of Security 
Directives requiring railroad and other infrastructure entities to implement cybersecurity 
measures

▪ Trunk Corp. v. Transp. Sec. Admin. (Aug. 21, 2025) – 7th Circuit held that ongoing cybersecurity 
threats from foreign adversaries constitute an "emergency" within the meaning of 49 U.S.C. § 
114(l)(2), justifying bypassing of notice-and-comment rulemaking

▪ Cybersecurity Rulemaking 

▪ Nov. 7, 2024, TSA issued Notice of Proposed Rulemaking which would codify and expand the 
previous security directives
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Human Trafficking – Federal Support  

▪ DHS Center for Countering Human 
Trafficking – Led by Immigration and 
Customs Enforcement (ICE) Homeland 
Security Investigations (HSI) 

▪ Support includes intelligence, subject 
matter expertise, and human 
trafficking investigations worldwide 

▪ DOT – Provides rail industry resources 
to counter human trafficking in English 
and Spanish, including key indicators, 
graphics, posters, and infographics 
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https://www.transportation.gov/stop-human-trafficking/rail


ATTORNEY ADVERTISEMENT. The contents of this document, current at the date of publication, are for reference purposes only and do not constitute legal advice.

© 2024 Kaplan Kirsch LLP 

Questions? 
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